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AMENDMENT TO HOUSE BI LL 2367

AMENDMVENT NO. . Anend House Bill 2367 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Illinois Pension Code is anmended by
changi ng Sections 7-146, 7-151, 7-152, 7-166, and 7-172 as

foll ows:

(40 ILCS 5/7-146) (fromCh. 108 1/2, par. 7-146)

Sec. 7-146. Tenporary disability benefits - Eligibility.
Tenpor ary disability benefits shal | be payabl e to
partici pating enpl oyees as hereinafter provided.

(a) The participating enployee shall be considered
tenporarily disabled if:

1. Heis wunable to perform the duties of any
position which m ght reasonably be assigned to himby his
enploying nunicipality or instrunentality thereof or
participating instrunmentality due to nental or physica
disability caused by bodily injury or disease, other than
as aresult of self-inflicted injury or addiction to
narcotic drugs;

2. The Board has received witten certifications
fromat |east one 1 |licensed and practicing physician and

the governing body of +the enploying nunicipality or
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instrunmentality thereof or participating instrumentality
stating that the enployee neets the conditions set forth
i n subparagraph 1 of this paragraph (a).

(b) A tenporary disability benefit shall be payable to a

tenporarily disabl ed enpl oyee provided:

1. He:

(1) bhas at | east one year of service

i medi ately preceding at the date the tenporary

disability was incurred and has nade contri butions

to the fund for at |least the nunmber of nonths of

service normally required in his position during a

12-nmonth period, or has at least 5 years of service

credit, the last year of which imedi ately precedes
such date; or

(1i) had qualified under clause (i) above, but
had an interruption in service wth the sanme
partici pating muni ci pal ity or partici pating

instrunmentality of not nore than 3 nonths in the 12

nmont hs preceding the date the tenporary disability

was incurred and was not paid a separation benefit;
or

(ti1) bhad qualified under clause (i) above,
but had an interruption after 20 or nore years of
creditable service, was not paid a separati on
benefit, and returned to service prior to the date
the disability was incurred.

I[tem (iii) of this subdivision shall apply to al
enpl oyees whose disabilities were incurred on or after
July 1, 1985, and any such enpl oyee who becones eligible
for a disability benefit wunder item (iii) shall be
entitled to receive a | unp sum paynent of any accunul at ed
di sability benefits which may accrue from the date the
disability was incurred until the effective date of this

anendatory Act of 1987.
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Periods of qualified |eave granted in conpliance
with the federal Famly and Medical Leave Act shall be
ignored for purposes of determning the nunber of
consecutive nonths of enploynent under this subdivision
(b) 1.

2. He has been tenporarily disabled for at |east 30
days, except where a fornmer tenporary or pernmanent and
total disability has reoccurred within 6 nonths after the
enpl oyee has returned to service.

3. He is receiving no earnings froma participating
muni cipality or instrunentality thereof or participating
instrunentality, except as allowed under subsection (f)
of Section 7-152.

4. He has not refused to submt to a reasonable
physi cal exam nation by a physician appointed by the
Boar d.

5. H's disability is not the result of a nental or
physi cal condition which existed on the earliest date of
service from which he has wuninterrupted service,
including prior service, at the date of his disability,

provided that this I|imtation is not applicable if the

date of disability is after Decenber 31, 2001, nor is it

shall--net-be applicable to a participating enpl oyee who:
(1) on the date of disability has 5 years of creditable
service, exclusive of creditable service for periods of
disability; or (ii) received no nedical treatnent for the
condition for the 3 years imediately prior to such
earliest date of service.

6. He is not separated from the service of the
participating nmunicipality or instrunentality thereof or
participating instrunmentality which enployed himon the
date his tenporary disability was incurred; for the
purposes of paynment of tenporary disability benefits, a

partici pating enpl oyee, whose enploynent relationship is
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term nated by his enploying nunicipality, shall be deened
not to be separated fromthe service of his enploying
muni ci pality or participating instrunmentality if he
continues disabled by the sane condition and so |ong as
he is otherwse entitled to such disability benefit.

(Source: P.A 90-766, eff. 8-14-98.)

(40 ILCS 5/7-151) (fromCh. 108 1/2, par. 7-151)

Sec. 7-151. Total and permanent disability benefits -
Commencenent and duration. Permanent disability benefits
shal | be payabl e:

(a) As of the date tenporary disability benefits are
exhaust ed;

(b) ©Once a nonth as of the end of each nonth;

(c) For less than a nonth in a fraction equal to that
created by meking the nunber of days of disability in the
month the nunerator and the nunber of the days in the nonth
t he denom nat or;

(d) To the beneficiary of a deceased enployee for the
unpai d anmount accrued to the date of death

(e) Wile total and permanent disability continues;

(f) For the period ending on the |ast day of the nonth
which is the later of the foll ow ng:

1. the nonth that the participating enployee attains the

age for a full Social Security old-age insurance benefit age

65;

2. the nmonth which is 5 years after the nonth the
partici pating enpl oyee becane disabl ed as provided in Section
7-146.

(Source: P.A 86-272.)

(40 ILCS 5/7-152) (fromCh. 108 1/2, par. 7-152)
Sec. 7-152. Disability benefits - Amount. The anount of

the nonthly tenporary and total and permanent disability
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benefits shall be 50% of the participating enpl oyee's final
rate of earnings on the date disability was incurred, subject
to the foll ow ng adj ustnents:

(a) If the participating enployee has a reduced rate of
earnings at the tinme his enploynent ceases because of
disability, the rate of earnings shall be conputed on the
basis of his last 12 nonth period of full-tinme enpl oynent.

(b) If the participating enployee is eligible for a
disability benefit under the federal Social Security Act, the
anount of nonthly disability benefits shall be reduced, but
not to less than $10 a nonth, by the anmount he would be
eligible to receive as a disability benefit under the federa
Social Security Act, whether or not because of service as a
covered enpl oyee under this Article. The reduction shall be
effective as of the nonth the enployee is eligible for Soci al
Security disability benefits. The Board may nake such
reduction if it appears that the enployee may be so eligible
pendi ng determ nation of eligibility and nmake an appropriate
adjustnment if necessary after such determnation. |If the
enpl oyee, because of his refusal to accept rehabilitation
services under the federal Rehabilitation Act of 1973 or the
federal Social Security Act, or because he 1is receiving
wor kers' conpensation benefits, has his Social Security
benefits reduced or termnated, the disability benefit shal
be reduced as if the enployee were receiving his full Soci al
Security disability benefit.

(c) If the enployee (i) is over the age for a ful

Social Security old-age insurance benefit age--65, (ii) was

not eligible for a Social Security disability benefit

i mredi ately before reaching that age, age--65 and (iii) 1is
eligible for a full Social Security old-age insurance
benefit, then the anount of the nonthly disability benefit
shall be reduced, but not to less than $10 a nonth, by the

anount of the ol d-age insurance benefit to which the enpl oyee
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is entitled, whether or not the enployee applies for the
Social Security old-age insurance benefit. This reduction
shall be made in the nonth after the nonth in which the

enpl oyee attains the age for a full Social Security ol d-age

i nsurance benefit age-- 65. However, if the enployee was

recei vi ng a Social Security disability benefit before

reaching the age for a full Social Security old-age insurance

shal | be determ ned under subsection (b) of this Section.

(d) The anobunt of disability benefits shall not be
reduced by reason of any increase, other than one resulting
froma correction in the enployee's wage records, in the
anount of disability or old-age i nsurance benefits under the
federal Social Security Act which takes effect after the
month of the initial reduction under paragraph (b) or (c) of
this Section.

(e) If the enployee in any nonth receives conpensation
from gainful enploynent which is nore than 25% of the fina
rate of earnings on which his disability benefits are based,
the tenporary disability benefit payable for that nonth shal
be reduced by an anpunt equal to such excess.

(f) An enployee who has been disabled for at |east 30
days may return to work for the enployer on a part-tinme basis
for a trial work period of up to one year, during which the
disability shall be deened to continue. Service credit shal
continue to accrue and the disability benefit shall continue
to be paid during the trial work period, but the benefit
shall be reduced by the anmount of earnings received by the
di sabl ed enpl oyee. Return to service on a full-tine basis
shall termnate the trial work period. The reduction under
this subsection (f) shall be inlieu of the reduction, if
any, required under subsection (e).

(g) Beginning January 1, 1988, every total and pernmanent

disability benefit shall be increased by 3% of the original
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anmount of the benefit, not conpounded, on each January 1
followng the later of (1) the date the total and permanent
disability benefit begins, or (2) the date the total and
permmanent disability benefit would have begun if the enpl oyee
had been paid a tenporary disability benefit for 30 nonths.
(Source: P.A 87-740.)

(40 ILCS 5/7-166) (from Ch. 108 1/2, par. 7-166)

Sec. 7-166. Separation benefits - Eligibility.
Separation benefits shall be payable as hereinafter set
forth:

1. Upon separation from the service of al
partici pating muni ci palities and instrunentalities
t her eof and partici pating instrunmentalities, any
participating enpl oyee who, on the date of application
for such benefit, is not entitled to a retirement annuity
shall be entitled to a separation benefit.:

2. Upon separation from the service of al
partici pating muni ci palities and instrunentalities
t her eof and partici pating instrunmentalities, any
participating enpl oyee who, on the date of application
for such benefit, is entitled to a retirenment annuity of
| ess than $30 per nonth for life my &elect to take a
separation benefit in lieu of the retirement annuity.

3. Upon separati on from the service of al

participating muni ci palities and instrunentalities

t her eof and partici pating instrunentalities, any

partici pati ng enpl oyee who, on the date of application

for such benefit, is entitled to a retirement annuity,

but wi shes instead to use the ampunts to his or her

credit in the Fund to purchase credit in another

retirenent plan, may elect to take a separation benefit

in lieu of the retirenent annuity.

(Source: P.A 91-887, eff. 7-6-00.)
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(40 ILCS 5/7-172) (fromCh. 108 1/2, par. 7-172)

Sec. 7-172. Contri buti ons by partici pating
muni ci palities and participating instrunentalities.

(a) Each participating muni ci pality and each
participating instrunentality shall nake paynment to the fund
as follows:

1. municipality contributions in an anmount
determ ned by applying the nmunicipality contribution rate
to each paynent of earnings paid to each of its
participating enpl oyees;

2. an anmount equal to the enployee contributions
provi ded by paragraphs (a) and (b) of Section 7-173,
whet her or not the enployee contributions are withheld as
permtted by that Section;

3. all accounts receivable, together with interest
charged thereon, as provided in Section 7-209;

4. if it has no participating enployees W th
current earnings, an anount payable which, over a period
of 20 years beginning wwth the year follow ng an award of
benefit, will anortize, at the effective rate for that
year, any negative balance in its municipality reserve
resulting fromthe award. This anount when established
wi |l be payable as a separate contribution whether or not
it later has participating enpl oyees.

(b) A separate mnunicipality contribution rate shall be

determ ned for each calendar year for all participating
muni ci palities together wth all instrunmentalities thereof.
The municipality contribution rate shall be determned for

participating instrunentalities as if they were participating

muni ci palities. The municipality contribution rate shall be
the sum of the foll ow ng percentages:

1. The percentage of ear ni ngs of al | t he

partici pating enpl oyees of al | partici pating

muni ci palities and participating instrunentalities which,


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-9- LRB9205287EG ganD1

if paid over the entire period of their service, wll be
sufficient when conbined with all enployee contributions
avai l able for the paynent of benefits, to provide al
annuities for participating enployees, and the $3, 000
deat h benefit payable under Sections 7-158 and 7-164,
such percentage to be known as the normal cost rate.

2. The percentage of earnings of the participating
enpl oyees of each partici pating muni ci pal ity and
participating instrunentalities necessary to adjust for
the difference between the present value of all benefits,
excluding tenporary and total and permanent disability
and death benefits, to be provided for its participating
enpl oyees and the sum of its accunulated nunicipality
contributions and the accunul ated enpl oyee contri butions
and the present value of expected future enployee and
muni ci pality contributions pursuant to subparagraph 1 of
this paragraph (b). This adjustnment shall be spread over

the remainder of the period that is allowable under

general ly accepted accounting principles of-40-years-from

the---fifst---of---the---year---follow ng---the--date--of
det er At pat t on.

3. The percentage of earnings of the participating
enpl oyees of al | muni ci palities and participating
instrunentalities necessary to provide the present val ue
of all tenporary and total and permanent disability
benefits granted during the nost recent vyear for which
information is avail abl e.

4. The percentage of earnings of the participating
enpl oyees of all partici pating muni ci palities and
participating instrunmentalities necessary to provide the
present value of the net single sum death benefits
expected to becone payable fromthe reserve established
under Section 7-206 during the year for which this rate

is fixed.
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5. The percentage of earnings necessary to neet any

defi ci ency arising in the Terminated Minicipality
Reserve
(c) A separate nunicipality contribution rate shall be

conputed for each participating nmunicipality or participating
instrunentality for its sheriff's | aw enforcenent enpl oyees.

A separate nunicipality contribution rate shall be
conputed for the sheriff's | aw enforcenent enpl oyees of each
forest preserve district that elects to have such enpl oyees.
For the period fromJanuary 1, 1986 to Decenber 31, 1986,
such rate shall be the forest preserve district's regul ar
rate plus 2%

In the event that the Board determnes that there is an
actuarial deficiency in the account of any municipality with
respect to a person who has elected to participate in the
Fund under Section 3-109.1 of this Code, the Board nay adj ust
the municipality's contribution rate so as to nake up that
deficiency over such reasonable period of tine as the Board
may det erm ne

(d) The Board may establish a separate nmunicipality
contribution rate for all enployees who are program
partici pants enpl oyed under the federal Conprehensive
Enpl oyment Training Act by all of t he partici pating
muni cipalities and instrunentalities. The Board may al so
provide that, in lieu of a separate nunicipality rate for
these enployees, a portion of the nunicipality contributions
for such program partici pants shall be refunded or an extra
char ge assessed SO t hat the anmobunt of nunicipality
contributions retained or received by the fund for all CETA
program participants shall be an anmount equal to that which
woul d be provided by the separate mnunicipality contribution
rate for all such programparticipants. Refunds shall be
made to prinme sponsors of progranms upon subm ssion of a claim

therefor and extra charges shall be assessed to participating
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muni ci palities and instrunentalities. In establishing the
muni ci pality contribution rate as provided in paragraph (b)
of this Section, the use of a separate muni ci pal ity
contribution rate for program participants or the refund of a
portion of the nunicipality contributions, as the case may
be, may be consi dered.

(e) Conputations of municipality contribution rates for
the followng calendar year shall be nade prior to the
begi nning of each year, fromthe information avail able at the

time the conputations are made, and on the assunption that

t he enpl oyees in each participating municipality or
participating instrunentality at such tine will continue in
service wuntil the end of such calendar year at their

respective rates of earnings at such tine.

(f) Any nmunicipality which is the recipient of State
all ocations representing that nunicipality's contributions
for retirenment annuity purposes on behalf of its enployees as
provided in Section 12-21.16 of the Illinois Public Aid Code
shall pay the allocations so received to the Board for such
pur pose. Estimates of State allocations to be received
during any taxable year shall Dbe consi der ed in t he
determnation of the nunicipality's tax rate for that year
under Section 7-171. If a special tax is levied under
Section 7-171, none of the proceeds nay be used to reinburse
the municipality for the anount of State allocations received
and paid to the Board. Any nmultiple-county or consolidated
health departnent which receives contributions froma county
under Section 11.2 of "An Act in relation to establishnent
and mai nt enance of county and nmultiple-county health
departnents”, approved July 9, 1943, as anended, or
distributions wunder Section 3 of the Departnent of Public
Health Act, shall use t hese only for muni ci pality
contributions by the health departnent.

(g) Mnicipality contributions for the several purposes
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specified shall, for township treasurers and enpl oyees in the
offices of the township treasurers who neet the qualifying
conditions for coverage hereunder, be allocated anong the
several school districts and parts of school districts
serviced by such treasurers and enployees in the proportion
whi ch the anobunt of school funds of each district or part of
a district handled by the treasurer bears to the total anount
of all school funds handl ed by the treasurer.

From the funds subject to allocation anong districts and
parts of districts pursuant to the School Code, the trustees
shall w thhold the proportionate share of the Iliability for
muni cipality contributions inposed upon such districts by
this Section, in respect to such township treasurers and
enpl oyees and remt the sane to the Board.

The municipality contribution rate for an educati onal
service center shall initially be the sane rate for each year
as the regional office of education or school district which
serves as its admnistrative agent. When actuarial data
becone avail able, a separate rate shall be established as
provi ded in subparagraph (i) of this Section.

The nunicipality contribution rate for a public agency,
ot her than a vocational education cooperative, formed under
the Intergovernnental Cooperation Act shall initially be the
average rate for the nmunicipalities which are parties to the
i ntergovernnmental agreenent. When actuarial data becone
avai l able, a separate rate shall be established as provided
i n subparagraph (i) of this Section.

(h) Each participating nmunicipality and participating
instrunentality shall make the contributions in the amounts
provided in this Section in the manner prescribed from tine
to time by the Board and all such contributions shall be
obligations of the respective participating nunicipalities
and participating instrunentalities to this fund. The

failure to deduct any enployee contributions shall not
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relieve the participating nunicipality or partici pating
instrunentality of its obligation to this fund. Delinquent

paynments of contributions due under this Section may, wth

i nterest, be recovered by civil action against the
partici pating muni ci palities or partici pating
instrunmentalities. Municipality contributions, other than

t he anbunt necessary for enployee contributions and Social
Security contributions, for periods of service by enpl oyees
from whose earnings no deductions were made for enployee
contributions to the fund, may be charged to the nunicipality
reserve for t he muni ci pal ity or partici pating
instrunentality.

(1) Contributions by participating instrunentalities
shall be determined as provided herein except that the
per cent age derived under subparagraph 2 of paragraph (b) of
this Section, and the anmount payabl e under subparagraph 5 of
paragraph (a) of this Section, shall be based on an
anortization period of 10 years.

(Source: P.A 90-448, eff. 8-16-97.)

Section 90. The State Mandates Act is anended by addi ng

Section 8.25 as foll ows:

(30 ILCS 805/8.25 new)

Sec. 8.25. Exenpt nmandate. Notwi t hstanding Sections 6

and 8 of this Act, no reinbursement by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 92nd General Assenbly.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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